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EDITORIAL NOTES. 

Write Were and there in this country are evidences of a liking for the 
“principles” of the Soviets in Russia, the reports of those who go there 
to sce for themselves how their system works prove all too clearly that 
that nation is fast approaching ruin, while gaining in military power. Not 
long since a number of Swedish and Norwegian bankers, who seemed to 
fancy they might safely encourage the financial end of the “Reds” in 
Moscow, went there to study the situation, and their report in writing 
to their own banks, which was also given to europe generally, must be 
facts. They found that less than 10 per cent. of the Bolsheviki, outside 
of the country peasants, were actually engaged in) productive labor. 
With 600,000 members in the ruling party in Russia, there are less than 
60,000 workers. Out of the remainder, 160,000 men have been drafted 
into the Red army and 380,000 have been attached to the various adminis- 
trative offices and police services, thercby rendering no benefit to the pop- 
ulation, but living on the fat of the land, merely because they are dupes of 
Lenine, Trotzky and their colleagues. “It has become practically impos- 
sible to find specialists in industries which have always been the founda- 
tion of the nation’s production,” says another observer of conditions 
there. “During the first months of the revolution every one Was accepted 
in the Communist ranks on a mere profession of faith. Lattle by little 
these functionaries gained a greater hold on the Government. Now it 
is impossible to oust them from their highly paid and well fed berths, 
which they prefer, naturally, to the unprofitable and menaced life of a 
Russian working man. Unfortunately these functionaries were recruited 
from every branch of labor, where their presence was most needed to 
prevent an industrial catastrophe. Lenine and Trotzky are now merely 
paying for their folly and shortsightedness.” 

The figures compiled by the Norwegian and Swedish bankers 
strengthen the conclusions given above. In the textile industry, for ex- 
ample, out of a hundred factories nationalized, only twelve are operating, 
and they are running on part time, because workers cannot be tound to 
handle the technical end of the business. In one year the Russian railroad 
hops have been able to turn out only eighty locomotives, a majority of 
which were not fit for use after a few weeks of service, because of their 
faulty construction. Coal production is only 30 per cent. of normal, even 
the Red army’s working contingent not providing enough trained miners 
to properly systematize this one branch of production, which would en- 
able the Soviet cause to continue indefinitely. 
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“Even if Russia were provided with raw material and credit, it would 
be difficult, if not impossible, to awaken her to her former industrial actiy 
ity,” the Swedish investigators assert. “Her laboring elements have been 
dispersed and are unproductive in the midst of Russia’s vast natural 
sources. Wherever there is work to be done, it is only under force that 
it s performed and then under the supervision of hundreds of Soviet 
agents and spies. Trotzky realizes that the future is not reassuring, and 
While he admits the disappearance of hundreds of thousands of workmen, 
he is authorizing the transportation of the Russian masses to industrial 
centres, where the most rigid discipline is enforced and even the infliction 
of the death penalty is permitted.” 

“Under such conditions,” the report ends, “it would be unwise for 
kuropean financiers to lend a helping hand to Russian industry until the 
Soviet system and all its devastating effects are abolished by a genuin 
counter revolution arising from the ranks of the workers themselves.” 

Che Bar of this State has lost many of its first-class members the past 
year. One by one lawyers, as well as other persons, professional and non 
protessional, step out of this busy world into what most of us believe 1: 
a better one, and one not ot rest in its usual sense, but of increasiny 
knowledge and—why not 7—of increasing activity. It cannot be that the 
soul of man dies, and there are few who now believe it. A step from a 
world full of law imperfectly administered to a Kingdom where law 1 
absolutely perfect under a just Creator and merciful Father may In 
thought of only with reverential awe and wonderment, but we cannot 
conceive that a good man—and certainly many lawyers are good men- 
enter the new state and leave behind the facility for grasping truths gain 
ed here at the Bar. They must remember, and must advance. Again and 
again these reflections come to us in calling to mind some of the noble 
lawyers who passed to their higher calling during 1g20. As examples that 
will readily come to mind we need only mention, in sadness of heart but 
with great hope as to their betterment, Judge Gilbert Collins, Senator 
Hillery, Judge Rice, Governor Murphy, Captain rh Judge Queen, Judge 
Herr, William T. Hilliard , Judge Vredenburgh, George S. Hilton, Gov 
ernor lort, Judge Endicott; all of them well-known, all of them with fine 
characters and high reputations. They and others are missed! 

It is generally held that a vial ition by an automobilist of a statute 
forbidding the cutting of corners in turning into an intersecting strect 
is negligence per se, or at least an element of negligence. Such 1s the 
bebidas in the Washington case of Stubbs v. Molbergert, 182 Pac. 936: 
annotated in 6 A.L.R. 318, and which decides that one turning a street 
corner with an automobile is negligent in failing to keep to the right of the 
center as required by a city ordinance. The Court states that the driver 
of an automobile who, on ap yproaching a street intersection, sees a car in 
such a position that if it continues on its direct course it must pass to his 
lett, or if it changes its course into the side street and pursues the regular 
way in so doing it must pass behind him, may sive his entire attention to 
the crowd of people congregated on the corner he is approaching, that he 
might run none of them down, and is not bound to anticipate that the 
other car will attempt to pass in front of him by cutting a corner. He ts 
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not chargeable with negligence unless he saw the position of the other car 
or the circumstances made it his duty to see it in time to avoid a collision. 
The fact that there is a congestion of automobile traffic at the street inter- 
section, where a considerable number of people had congregated for the 
purpose of taking the street cars running to a public park, is held not to 
justify the failure of the driver of an automobile to go to the right of the 
center of the street intersection in attempting to pass into the intersecting 
street, but rather to be a reason making it imperative that he should do so. 
Of course in all cases, as in that of one reported in this number of the 
Journal, the question of facts is one for the jury rather than for a Court 
to decide. 

As we have heretofore noted, one of the leading questions about to 
come to the fore 'n this country is that of labor. In a recent issue of the 
“American Law Review” we find an article on the subject which has much 
in it of sound sense. We quote here and there a passage : 

“Tf all the laborers in the world would act in concert, they could 

maintain wages at the same high scale as in the United States today. 
jut they are so scattered, many of them are so ignorant, and their inter- 
ests are so diverse, that such a combination is unlikely, at least im our 
time; and when the competition with foreign manufacturers compels a 
reduction of wages in America, we may expect such assaults upon our 
constitutional guaranties as have never before been delivered. During 
these years of excessive compensation our laboring classes have acquired 
habits of extravagance that will render it almost impossible for them to 
subsist upon wages such as they formerly earned, even if prices of com- 
modities are reduced to the former level. .  . . The danger is aug- 
mented by the prodigious increase in our urban population revealed by the 
census whose results are now being published. [-verywhere the youths of 
the country, tempted by the enormous wages extorted by the labor unions, 
are flocking to the cities, so that the urban population, a majority of 
whom are probably composed of organized labor and those affiliated with 
it, are coming to dominate the land with their revolutionary ideas, while 
the farming class, who are usually conservative and attached to our an- 
cient institutions, are being thrust into the background. . . . When 
the time for a reduction of wages arrives, as inevitably it must, the great 
danger is going to be in the unprincipled labor agitators, who will every- 
where stir up strikes and endeavor to instigate acts of violence that will 
lead to industrial wars, which they hope will be the prelude to revolution 
and the establishment of a despotism of the proletariat, such as has 
reduced Russia to a desert. At such a time we are going to find our 
greatest ally in prohibition. In the old days, when a strike ensued, all 
the strikers went straight to the saloon. Here they drank whiskey and 
beer while the agitators stirred them up: and when they were drunk 
enough to be reckless, they were led forth to attacks on persons and to the 
destruction of property which arrayed them in open defiance of the law 
and placed them in a position where they had to stand together and obey 
the orders of their leaders as their only hope of salvation. 

“The abolition of the saloon deprives the agitator of his principal 
ally. If the striker has no place to go save home, where he sees his 
wife and children suffering and where time hangs heavy on his hands, it 
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is difficult to prevent his returning to work; and as long as he remains 
entirely sober, it is hard to lead him into deeds of violence which will 
make him a criminal. 

“The only guardians of the Constitution are the lawyers, some on 
the Bench, others at the Bar. The man of means is very apt to regard 
the Constitution with favor as the guaranty of his property rights; but 
to the predatory rich, it and all other laws that restrain their greed are 
hateful. The vast majority of the laboring class look on the Constitution 
with disfavor as the barrier behind which the wealthy have entrenched 
themselves, and with whose aid they erind the faces of the poor. The 
labor agitators consider it their bitterest enemy; and all the cranks of 
every shade from lightest pink to deepest crimson would sweep it away 
as an mmpediment to the realization of their dreams. ‘The lawyers are the 
only group of men who love, revere and understand the Constitution 
They alone comprehend its essential character, and they alone are willing 
to bestir themselves mightily in its defense; and just in proportion to the 
extent of their influence do we sce the Constitution honored hy the 


Congressman Ackerman of this State has a bill pending in Congres 
relating to the imposition of a one-fourth of one per cent. tax on all busi 
ness operations in the United States, in place of “the economic monstros 
tv, as he terms it, of the present excess profit tax. He states it would 
produce 93.7 10,000,000, tar im excess of the tax now collected, and b 
easter on the public, in fact would harm no one and make everybody who 
has a business share in bearing Government burdens without knowing i 
is burdensome. His bill reads as follows: 

“See. i. That on and after the date of the passage of this Act Title 
[I] of the Act of February 24, 1919, known as the Revenue Act, is hereby 


} 
repealed 


f 


mand atter July 1, 1920, there shall be levied, asses 
ed, collected, and paid in lieu of the taxes imposed by the above-mentioned 
title, a tax of 25 cents on each $100, or fractional part thereof, worth 
of sales, or turnover, of all articles of merchandise sold for cash, or anv 
consideration being of or representing the equal cash value. 

‘Sec. 3. That said tax shall be paid by the vendor and shall be col 
ected, returned, and paid to the United States at the end of each quarter 
calendar year in the manner preseribed by rules and regulation 
promulgated by the Secretary of the Treasury. 


‘Sec. 4. That any person, having consummated the sale or disposi 
tion of any article or articles within the meaning of this act, who shall 
fail to make a return of the tax on same as provided herein shall be deem 
ed to be guilty of a misdemeanor, and it shall be the duty of the Secretary 

the Treasury to assess, levy, and collect a sum equal to 50 per cent. 
additional of said tax when same shall have been determined: Provided, 
Phat if d failure was caused by sickness, death, or other cause beyond 


| f 
the control of the vendor, the legal agents or representatives of said ven 
dor may, upon satisfactory evidence, make application for the vacating 
of the judgment and remittance of the penalty.” 
The bill has the endorsement of a large number of business men and 
firms throughout the country. By such a statute a firm doing a gross 
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business of only $10,000 a year would pay a tax of $25; on a $100,000 
business, $250; on a $1,000,000 business, $2,500, etc. Certainly some 
change in the present financial method of securing money by the Govern- 
ment out of “excess profits” will be inaugurated, and this proposed Act 
is deserving of consideration. 

New York State still has voting machines. Says a writer in the 
“New York Times’: “Do you know that the use of voting machines 
up-State, with the straight party column, cost Governor Smith a re-elec- 
tion? The voter as a general rule does not know how or take time to split 
his ticket on the voting machine. We have used voting machines in 
Rochester for about twenty years, and know that there is very little split- 
tiny on the machines, and we also know that the official canvass shows 
that about one person in ten who go into the machine and vote is not 
recorded as voting for any one.” We do not believe that the statement 
as to the probability of a change in results so far as Governor Smith is 
concerned is well founded, but it is certain that the use of machines 
militates against independent voting. In New Jersey, however, when the 
machines were in use, it was charged by mechanics and not denied that 
the results could be manipulated, given members of a Board of I-lections 
who, or some of whom, had the skill and desire to perform the opera- 
tion. We do not want them back, but we do need a simpler ballot than 
that now in use. 





A CHIEF JUSTICE ON LEGAL ETHICS.’ 


[ have always regarded it as highly improper for counsel either in 
argument to the Court or in address to the jury to assert his personal 
yas in his chent’s innocence or the justice of his cause or as to whether 

“not any fact or facts was or was not estab lishe d by the evidence. I was 

Tittle surprised to find that the late Sir John Boyd, speaking on “Legal 
I: thies,” 4 Can. L. Rev. 8s, referred with only mild dissent to Archdeacon 
Paley’s justification of a lawye ‘r, even contrary to his real opinion, assert- 
ing his belief in the justice of his clent’s cause. Sir John says: 

“It is now generally perceived that there is no duty cast upon the law- 
ver to assert his belief in the truth or justice of his client’s case even if he 
does believe him in the right, and to make such an assertion where he 
doubts or has no faith in the right or justice of the claim is to violate 
truth for the purpose of leading the tribunal astray. If such declarations 
were to be made a part of each address the jury would take their omis- 
sion to be a confession that the client’s cause was unworthy. Therefore, 
as no conscientious man could make such assertion in all cases, and the 
declaration of an unconscientious man would soon carry no weight, it 1s 
best that no counsel should indulge in such expressions of personal belief, 
and this is the course followed by the best representatives of the Bar.” 

[ know that lawyers of great prominence have not hesitated to ex- 
press their own convictions, amongst them Lord Brougham, Sergeant 
Shee and Lord Campbell, but seldom or ever was it done without a 
rebuke. [erskine reprobated it, and Cockburn deseribed it as unprece- 


Wextract from an address with the above title by Chief Justice Mathers before the 
Canadian Bar. 
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dented. The true rule is stated by Showell Rogers in “lthies of Advo- 
cacy,” 15 Law Quarterly Review, 259, viz.: “That it is an inflexible rule 
of forensic pleading that an advocate shall not, as such, express his per 
sonal opinion or belief in his client’s case.” 

“As a private adviser of his client,” he says, “a lawyer is bound to ex 
press to him his mdividual and honest opmion. As an advocate in a public 
Court he ought not to express that opimion to the Court, whether it be tor 
or against his chent, and to do so ts a distinet departure from his duty 
Whenever an advocate asserts a thing as a fact he does so subject to the 
qualitication—which is not the less real although unexpressed, and which 
the very capacity in which he appears is universally regarded as consti 
tuting an ipso facto impheation—that he speaks according to his instruc 
tions and not of his own knowledge or belief. 2.) 2 The persona! 
opinion of an advocate is wholly irrelevant to every issue in his client’s 
case which must be tried and determined solely, secundum allegata et 
probata; im short, as every juror swears that he will determine it 
according to the evidence.’ 

Phe question sometimes arises whether the obligation to deal candid 
ly with the Court obliges counsel to mention a decision or decisions which 
he has discovered and which he believes to be dead against him. That 
itis his duty to do so, at least when the other side is not represented by 
counsel, 1 tated by Mr. Showell Rogers in the article referred to Ihe 


there savs: “The duty of counsel in all cases civil or criminal where onis 
one side appears, clearly is to act as an assistant to the Court and as a 
ter Of justice; just as counsel for the prosecution does... mn 
l cases, even when the accused 1s represented.” 
Ife mentions a civil case, Cole v. Langford, [1898] 2 Q. B. 36, in 
h Mr. Greyson [liis, counsel for the plaintiff, opened his argument 
by saving: “VAs the defendant does not appear in opposition to the motion, 
he plaintitf is bound to call the attention of the Court to certain case 
( i doubt whether the present action wall lie.” 
He al refers to Beresford vo Sims, reported in the same volume 
641, where the accused was, not represented. Channell, J., remarked 
thoritv to which the Court had been referred o1 
' reument ito had been able to find, “althoueh of course,” 
“we do not sugvest that counsel for the appellant would no 
have brought y authorities before us that he knew of.” 
In a later civil ease, Credits Gerundeuse v. Van Weede, 12 Q. B.D 
175. in which only one side was represented, Baron Pollock said: “Ma: 
Barnes (counsel for the applieant ‘in moving, properly called our atten 
Patorni Campbell, which if effect be given to it 1 
But what of the case where both sides are represented? leven in 
e Mr. Showell Rovers say “j venture to think that 1f a previou 


hich as adverse and wholly undistinguishable —1f 1 
her words and tou common expr ion it ‘hits the bird in the eye’ 
he only proper course in the general interest of justice 15 to bring it to 
t irt himself, if the other side fails to do so, and then 


He admits that this is a counsel of perfection which will win the 
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approbation of the Court, but almost certainly lose him his client. This 
counsel of perfection was certainly pursued to a quixotic degree in Beau- 
champ v. Overseers, L. R. 8 C. P. 245. The fact was that the respon- 
dents had expunged the names of the earl of Beauchamp and the Mar- 
quis of Salisbury from the list of voters upon the ground that as peers 
they had no right to vote. An appeal was taken from this decision by the 
both noble Lords, Mr. Wills, Q.C., appearing tor Lord Beauchamp, and 
Mr. Manisty, Q.C., for Lord Salisbury. The question involved was 
whether a peer of parliament was entitled to be placed upon the register 
of voters, and both learned counsel (contrary to the interests of their cli- 
ents if they desired the appeal to succeed), not only admitted that a peer 
had no eh right but argued strenuously and at length against it. Mr. 
Wills said: “All the authorities upon the subject are op posed to it and the 
most diligent search had failed to discover a single atom of authority in 
its favour.” 

Mr. Mainsty said he “agreed that it would be vain to areue that 
a peer has a right to vote in the election of a member of the House of 
Commons or to be on the register of voters.” 

So fully did counsel for the appellants argue the case for the respon- 
dents that wae for the latter were not called upon. 

Bovill, C. J., said: “Trom the course which the learned counsel have 
taken, and prope rly taken, on the argument of these cases it seems hardly 
necessary for us to do more than to pronounce a formal judgment for the 
respondents, the learned counsel for both appellants agreeing that their 
claim to vote is untenable.” 

Keating, |., said he desired to “add an expression of my entire ap- 
proval of the course pursued by the learned counsel for the appellants ; 
ind to say that T have yet to learn that it is otherwise than the duty 
of coun el to SaV SO, when he finds 4 | point not to be arguable. | have 
always understood it to be the chief function of the Bar to assist the Court 
Incoming to a just conelusion.” 

Brett, |., however, was not so much enamoured of the course pursued 
ly the appellant “counsel, He said it had “placed the Court in great dith 


culty.’ 2. SE quite agree,” he said, “that it is the duty of counsel 
to assist the Court by referring to autherities which he knows to be 

anst him. But | cannot help thinking that when counsel has satistied 
himself that he has no argument to offer in support of his case, it is his 
duty at once to say so and to withdraw altogether. The counsel is master 
of the argument and of the case in Court and should at once retire if he 
finds it wholly unsustainable, unless indeed he has express instructions 
to the contrary. With the greatest respect for the two learned counsel 


who have appeared for the appellants in these cases, | must confess I 
do not quite approve of the course which they have taken.’ 

Grove, J.. the only other Judge, said: “Tt is a ditticult task to pro- 
nounee a judicial decision ina case where one side only of an argument 

been heard, and therefore TP abstain from going into my reasons for 
oncurring in this judgement.” 

If } might venture an opinion, it is that | concur with Brett and Grove 
Had counsel for the appellant in an ordinary civil action pursued the 
course adopted by Messrs. Wills and Manisty, | can imagine with what 
cnazement their chent would heave heard them, contending avcinst the 
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right they had been briefed to support. By doing so they were usurping 
the functions of the Court, and their client might very well say to them 
in the oft quoted language of Baron Bramwell, “Il want your advocacy 
not your judgment. | prefer that of the Court.” aay 

The duty of ascertaining all the facts before advising thereon wall 
avoid many unpleasant surprises for both lawyer and client. every law- 
ver Who has been in practice a few years has learned this lesson, some 
times by dearly bought experience. Clients cannot always be relied upon 
to relate all the circumstances, and sometimes the most material facts are 
only elicited by a process of cross-exanunation. Hlaving possessed him- 
self of all the facts, the next duty of the lawyer is to advise his chent 
candidly and honestly. Tf in his opinion the clent has no case he should 
tell him so, and dissuade him enterimey into litigation that is either un 
necessary or lable to be unfruitful. In Jacks v. Bell, 3 C. & P. 316, Lord 
Tenterden said to the plaintiff’s attorney: “You say in your evidence that P 
vou neither persuaded nor dissuaded the plaintiff when he applied to yor 
on the subject of this action. In that respect you did not do your duty 


It was your duty to tell him that he ought not to bring the action.” 


CONCILIATION IN CITIES IS SUCCEEDING.’ 


There is a larger element of our population upon which the burde: 
ot slow and costly litigation falls even more heavily, for the wave eame 
and salaried man and woman cannot transfer their losses to the cost « 
their products. They are ultimate sufferers. And since, through colle 
tive action and better education the wage earner is becoming every yea 
more critical and more articulate, the conditions of his living and his state 
of mind become increasingly consequential from the standpoint of a go 
ernment which rests upon the consent of the governed. 


lf a wav can be found for administering justice in small causes that 
is ideally prompt and inexpensive we must adopt it or stand convicted a 
a people who are less concerned with justice than with litigiousness 


That there is nothing sacred about the rules of procedure is we 
expressed by the Honorable Charles Evans Hughes, who has recent 


} 


) 


“The judicial quality does not reside in form or ceremony, still le 
in circumlocution and an avoidance of the pith of the matter. The judi 
cial quality of procedure is found in the impartial hearing and the reason 
and, as our clients would say, businesslike, without losing its character.” 

Practical relief from oppressive ceremony and formality has been at 


ed determination upon ascertained facets, and it may be speedy, summary 


tained in several American jurisdictions in recent years. Justice in small 
causes at a price which the traffic will bear is no longer a mere drean 
The establishment of the Conciliation Branch of the Municipal Court of 
Cleveland marked the first great advance in this field. 

In Cleveland every civil claim involving not more than thirty-five dol 
lars goes to the Conciliation Branch Court. Since its organization ju 
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Portion of a paper read by the Secretary of the American Judicature Society at 
neeting held in Philadelphia, April 6, 1920, under the auspices of the Philadelphia 
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seven years ago last month over 36,000 cases have been docketed and 
disposed of in this branch. Of this large number just two cases have 
been appealed. [every litigant has the constitutional right to demand a 
jury trial in another branch of the Municipal Court, but applications for 
transfers are exceedingly few, not enough to be any real factor in the 
situation. The most that was charged for costs in these cases for several 
years was forty-five cents, and this fully repaid the Court for its services. 
3ut with the depreciation in the value of the dollar, it now takes eighty- 
seven cents to pay the bill if a case goes the whole length of a hearing 
and judgment. Of course many cases are settled without a hearing. In 
similar Courts we usually find that about one-third of the cases are set- 
tled before return day, one-third are not defended, and one-third reach 
a hearing. So we have in the case of Cleveland one American jurisdic- 
tion, and no inconsiderable one at that, where every suitor with a claim 
not exceeding thirty-five dollars can secure justice at the hands of a cap- 
able and trusted Judge in a few days and at a trifling cost. Perhaps the 
best of it all is that every suitor, be he plaintiff or defendant, is assured 
that the scemingly little case in hand is not going to travel from Court 
to Court, rolling up costs as it travels, so that he has no fear, no dread, 
of judicial procedure in small cases. The Court is the powerful friend 
of the man who wants to do justice in order to get justice. ‘The small 
suitor in Cleveland may well quote this text: 

“It is little for me that some man [ never knew has been defrauded 
of his rights in court; it 1s much for me to feel sure that if ever | am 
wrongfully attacked | shall find a just and powerful protector in the law. 
Such an assurance conduces much to the security and happiness of life, 
though one may never have occasion actually to invoke the aid of this 
strong champion.” 

The small claimant in Cleveland, when he applies for a summons, is 
directed to a special deputy clerk, who is a lawyer, and who hears his 
story. Ofter the clerk has to iell the claimant that on his own statement 
he is not entitled to recover. In these non-justiciable complaints expense 
is cut off at the very beginning. Nobody is subjected to a defense unless 
there be at least a prima facie case. The next step is to make a memoran- 
dum of the nature of the claim, which memorandum stands in lieu of 
pleading, and is embodied in the summons. 

The summons is mailed to the defendant. On return day the parties 
are asked, under rule of court, whether there is any prospect of a settle- 
ment; if there be such, the parties are requested to retire and negotiate. 
If they arrive at a settlement independently, the Judge is notified and the 
appropriate entry is made on the docket. If, on the other hand, the par- 
ties fail to agree, they are asked to wait until all the cases on the call have 
been reached. 

In the cases in which the services of the Judge are required there is 
the simplest and most direct procedure. It takes but a few minutes for an 
experienced Judge to get the facts. In the quiet and dignified court room 
the litigants are put upon their good behavior. It takes but little sugges- 
tion from the Judge to incline both of them to do justice, as well 
demand justice. Usually the parties acquiesce in the opinion of the Judge 
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as to their respective rights, and leave the court without bitterness. — [f 
they cannot agree, the Judge enters the judgment which the law of the 
case Warrants. 

Vhis truly remarkable Court was not the discovery of any single mind 
or the product of any single time or place. It had a background in the 
experience of Cleveland officials tor a number of years previously im con 
ciliating controversies of a criminal nature im the office of the corporation 
counsel, In Philadelphia the comparison is naturally with the direct and 
senstble procedure of the Domesue Relations branch of your Municipal 
Court, in which conciliation and practical results are the dominant ideals. 


Phere was also another ba tor the Cleveland experiment. bor over 
one hundred years conciliation procedure has been employed successtully 
Denmark and Norway. [nt e countries no person can begin a civil 
LCL uritil bre ‘ tried te con Pose his di pute betore the local Cone 
boevcer ln every city, every parish, and every village of twenty « 

a duly elected Concthation Board, called a lorliy 
INGUDIT Werth, | ed of two citizen vho are not lawyers. \ person 
eminy | elf entitled to a legal remedy writes a letter to the Comm 
his complamt 1s lhe person complamed of 4 

edt ttend the next se ion of the board, held weekly in the eitie 

t | 1! ( 

fer compulsory proce The defendant wall not 

hearing is as much to his advantage a to that o 

| him opportunity to avoid the cost and annoyance 

Scandinavian the disgrace of detending a law 
every person be entitled to mect hi Opponent 

eto tae neutral ground for a quiet interview before being subject 
raciice prevents most of the blutting and threaten 

procedure naturally provoke 

r betore the Forligs Kommission in person 

case of illne or other sufficient reason 

entative in his stead with power to bind him 

. en bhetore any suit is started the parties to every controvet 


presence of two of their respected neighbor 
nee in guiding disputants to a friendly settle 
ee to submit their controversy and abick 
neiiation bo ird, 11) whi h Case the \ will he bound 
Or they mav tell their stories and reserve thei 
ense they are unable to accept the settlement which i 


(Commission or offered i sie opponent. They are 

ent all of their respective cases at the outset, in order 

et what they ask for at once. They know that they can do thi 

e their disclosures are privileged. No record is kept and 

» person can be asked subsequently in a law court what was said at the 
ion hearing 

here are statisty howing that about eighty per cent. of all these 

hearings in Norway result in amicable adjustments which are recorded 


ame force as judgments of a Court. It is said that in Den- 
mark an even larger pe reentage of conciliation hearings are final. But 
nt can be reached the Commission so certifies, and then 
either party can resort to regular judicial procedure. 


ar hye? ala’ reermy 
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The city of Minneapolis has a Municipal Court with civil jurisdiction 
extending to $1,000. By special Act of Legislature this Court was pro- 
vided with a conciliation Judge in ig17. ‘The Act provides that any 
cause within the jurisdiction of the Municipal Court may, at the option of 
the plaintiff, be commenced in the Conciliation Branch, If not more than 
fifty dollars is involved the Judge has authority to render judgment even 
if the parties do not reach an agreement. But in larger cases he cannot 
render a judgement except by argument of the parties, or in cases which 
they have submitted to him as arbitrator, 

The number of applicants for justice at the Minneapolis Coneilation 
Court at the present time is said by the clerk to vary from forty to seventy 
a day. A considerable number find when they have explained. their 
troubles to the clerk, who is a competent lawyer, that they have no right 
toaction. “This expeditious disposition of imaginary grievances, as a mere 
by-product of the Conciliation Branch Court, is a worthy contribution to 
the social equilibrium of the city. It saves somebody a good deal ot 
worry and expense. It relieves the administration of justice from: appro- 
brium. 


Phe applicant who has a prima facie case makes a briet statement 
of claim and swears to it, or one is made for him by the clerl I dice ale 
fendant may be summoned orally, by telephone, by mial or by personal 


service, and at the time of serviee he is informed of the nature of the de 
mind, 


Vhis Court has been sivnally suceessful within the ranee of juri 
diction not subject to the consent of the parties, that is to titty dollars. 
In the past two years and five months it has disposed of 12,846 case 
Qf this number g5 cases displeased one of the parties to such extent that 
he secured transter to another branch for formal trial. This 1s called 
“app a.” In the year TOQIg there were 5.350 cases with 30 appeal ;. PTO 


portion of one appeal lo 179 cases , : 
Phe law provides that a judgment of the Court of Conciliation miray 


provide for at atistaction by payment into Court either of the entire 


uneunt or of mstallments in such amounts and at such times as the Judge 
may deem just and reasonable in view of all the circumstances. This 
affords the honest debtor needed protection from a rapacious creditor 
In Cleveland an informal proceeding similar to bankruptey was worked 
out to enable a debtor to satisfy several creditors from his savings \1 


familiarity with the methods employed so effectually in the Philadelphia 
Court of Domestic Relations will enable one to understand how easy tt 
is for a properly constituted Court to handle these delicate social relations 
in such manner as to truly conserve human interests as well as administer 
the law with meticulous accuracy. These new methods are giving rise 
to the thought that perhaps after all they were not created for the express 
purpose of fitting a rigid and static law. 

One of the interesting things about the Minneapolis Coneihation 
Court is that it was created at the request of the Minnesota State Bar 
\ssociation. And after a reasonable trial of the idea the State Bar Asso- 
ciation has adopted a resolution asking the Legislature to eniarge the 
conciliation jurisdiction from $50 to $100 in order to extend the econo- 
mies of simple procedure to a larger circle of citizenship. It is perfectly 
clear that somebody must be a loser when any claim under one hundred 
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dollars is litigated formally with a jury and two lawyers. Usually all 
three parties, plaintiff, defendant and public are losers. 

What 1s at the bottom of ordinary petty litigation? What causes it? 
Doubtless in many cases there is misunderstanding of the facts. Neither 
side is fully informed. Our contentious system of administering jus- 
tice is likely to foster misunderstandings. A lawsuit is a battle. Litigants 
are obliged to save their best facts for the critical moment. 

And in many instances a mistaken notion of the law is responsible 
for litigation, Conciliation procedure prevents loss at the outset on this 
score because summons will not be issued unless in a verified statement of 
claim the plaintiff makes out a prima facie case. This sensible method 
saves the Court time and trouble and prevents its process from being 
used for purposes calculated to bring all judicial procedure into disre- 
pute. 
There is another frequent cause for suing, aside from mistakes as 
to the facts and the law. It is anger. Doubtless many plaintiffs are actu- 
ated by motives of spite or wounded pride. And even more defendants 
hold out against justice because of vengeful feelings. 

Now, what could be so wholesome, when there are hard feelings, 
as to have the parties closeted for a short time with a disinterested, reason- 
able person whose only interest is justice and the saving of trouble and 
expense? And what better time for such an interview than at the very 
outset, before bad feeling has been aggravated by expenses and the fear 
of loss? 

Our contentious system is admirably designed to discover hidden 
facts and to compel a searching of the law and the precedents. It serve: 
the end of building up from small aggregates the mighty wall of the 
common law which protects all our civil rights and liberties. [I do not 
counsel a departure from the fundamental theory of justice which we 
believe appropriate for self-governing people. But I do assert that 
the universal employment of the ponderous machinery of contentious 
procedure, ab imttio, for the adjustment of all the little neighborhood dis- 
putes and misunderstandings is the perversion of the principles of a great 
jurisprudence; it is litigation gone mad; it is the worst foe which con- 
fronts justice. 

Conciliation as we have it thus far in American Courts is no enemy 
of our historic principles of administering justice. It is merely a sensible 
method of fostering settlements, with the addition of counsel from a 
trained jurist. If the attempt fails—that is if either party is dissatisfied 
there is then no prejudice to resort to our accustomed contentious pro- 
cedure. Conciliation as we know it is no foe to an established system. 
It is a friend which relieves the ponderous machinery of adjudication ot 
a numerous class of little cases which this machinery is not well designed 
to handle, and never can be made to handle economically and sensitively. 
—Journal of the American Judicature Society. 





An automobile which is intrusted to an employee for transacting busi 
ness for his employer is held subject to forfeiture in United States v. 
Mincey, 254 Fed. 287, annotated in 5 A.L.R. 211, if the employee uses it, 
without the knowledge or consent of the owner, to transport intoxicating 
liquor in violation of the United States Revenue Laws. 
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DISCLOSURE OF CONFIDENTIAL DOCUMENTS. 


Probably most practitioners receive from time to time confidential 
communications containing statements with reference to third parties of 
a defamatory or libellous nature, and the nature and extent of the lability 
which would arise in the event of any such documents accidentally com- 
ing to the knowledge of persons for whom they were not intended through 
inadvertence of the agent to whom they were addressed, or any one for 
whom he is responsible, is a matter of interest, and gives rise to questions 
of some difficulty. The most serious case, of course, arises when such 
a document reaches the hands of a person therein libelled, who brings 
an action and recovers damages against the writer. 

Assuming that the agent of the writer has been negligent in allowing 
the documents to come to the knowledge of the person libelled, can the 
writer recover from the agent the amount of the damages and costs 
which he may have had to pay? In considering the answer to this ques- 
tion, several points of interest arise: 

In the first place, 1s there a duty cast upon the agent by implied con- 
tract or otherwise to take proper care that such confidential commiunica- 
tions do not come to the knowledge of other persons? In general, of 
course, from the point of view of morality and honor, no question will 
arise, but even here there may be exceptions; as, for instance, if the 
writer shows an intention to commit suicide. But even in less extreme 
cases it may not be easy to establish a legal duty in the matter. leven 
if there is an express or implhed contract on the part of the agent not 
to disclose any such confidential communications, would this contract be 
legal if the writing of the letter is a wrongful act?) Would not such 
a contract be illegal or against public policy’ If so, of course, damages 
for the breach thereof would not be recoverable. 

In the next place, if the writer sues the agent for the amount of the 
loss he has sustained, is he not claiming an indemnity from the conse- 
quences of his own wrongful act? Again, is not the bringing of a suc- 
cessful action against the writer of the libel and the recovery of damages 
against him, a consequence too remote to be the measure of the damages 
recoverable against the agent on the ground of his negligence ? 

All these questions were recently considerd by the Court of Appeal 
in England in the case of Weld-Blundell v. Stephens, (1919, 1 WK. B. 
520), where the Court took a different view from that of Darling, J., 
before whom, with a jury, the case was originally heard (1918, 2 WK. B., 
742). In that case the plaintiff had written to the defendant, who was an 
Accountant, a letter instructing him to make inquiry into the affairs of 
a certain Company, in which the plaintiff was interested, and to which 
he had been asked to make advances. The plaintiff had incurred former 
liabilities on behalf of the Company, and was not satisfied with regard to 
it, and the letter to the defendant contained defamatory statements con- 
cerning a former manager and other persons connected with the Com- 
pany. The defendant had previously carried out several matters of busi- 
ness for the plaintiff. On this oceasion he handed the plaintiff's letter 
to his partner for the purpose of making the investigation required. This 
partner of the defendant took the letter with him when proceeding to the 
office of the Company to make enquiries, and negligently left the letter 
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at that office, with the result that two of the persons against whom the 
defamatory statements had been made brought actions and recovered 
damages against the writer of the letter. In these actions it was held by 
the respective Judges before whom they were tried that the letter wa: 
written on a privileged occasion; but the jury in each case found it was 
written with malice. The damages and costs of both sides, which the 
defendant in these actions (the plaintiff in Weld-Blundell v. Stephens) 
had to pay, amounted to £1,680. The plaintiff then brought the action 
against his accountant, Stephens, for negligence. At the trial the follow- 
Ing questions were left to the jury: 


i. Was it the duty of the defendant to keep secret the letter, writ- 
ten by the plaintith to the defendant 7 

2. Pid the defendant neglect his duty with regard to the said letter 
so that the conte thereof became known to the persons connected with 


Were the actions brought against the plaintiffs and the damage: 
recovered the natural consequences of the dcfendant’s neghgence : 

Phe jury answered all these questions in the affirmative and awarded 

the plaintiff £650 damayes. On further reconsideration, however, Darl- 

ing, J., held that the contract between the parties had not contiined any 


such imphed term as that alleged by the plaimtiff, and that the defendant 


had not committed any breach of duty towards the plaintiff, and also that 


the plaintiff could not recover damages which would indemnify him for 
his own wrongful act. Judgment was accordingly entered for the de- 
fendat 


The plaintiff appealed from this decision, and the Court of Appeal 
(Banks, Warrington, and Scrutton, L..JJ.) held that there was no such 


general principle in law as that a contract to conceal a wrongful act 
could not be implied; as, for example, when a person accused of such an 
act employs @ soheitor to defend him, but admits to him his guilt. At the 
same time there might be cases where there was an overriding duty on 


the part of the agent not to keep secret a confidential communication, as, 
for example, where it showed an intention to commit a erime. In the 
f defamatory communication such as that before the Court there 


Ce f ( 
was no public duty to disclose it; in facet the harm done would be mint 
mised by keeping it secret. Moreover it could not be taken that the 


present libel was a criminal one. The Court was, therefore, of opinion 
that it was the duty of defendant not to disclose the letter 

\s to the other question, whether one could recover an indemnity 
for his own wroneful act, there were many cases where one could do so; 
mvner of a motor car was Insured against what 


as, for example, where the « 

were called third party risks, under which the owner of the car, having 
injured another by negligent driving, might recover an indemnity from 
the insurers. But the Court took care to point out that this might not 
be so where the wrongful act was wilful and dehberate. In the present 


case the jury had found that the libel was malicious, and that bemg so, 
the majority of the Court (Banks and Warrington, L.JJ.) held that the 
plaintiff could not recover the special damages he claimed, and they 
awarded him only nominal damages—2o without costs.  Serutton, 
L..J., was of opinion that substantial damages should have been given. 

Of the cases referred to in Weld-Blundell v. Stephens (ubi supra), 
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we may mention two or three. Saunders v. Sneyd and Ielly’s Credit 
Index (75 L. T. 193), was a case where it was held that there was no 
duty to keep secret the defamatory communication. There the defend- 
ants had caused to be printe “la book called “The Credit Index,” contain- 
ing statements concerning the capital and credit of a large number of 
traders. The book contained a statement to the effect that the contents 
thereof were not to be disclosed. An agent of the defendants called on 
the plaintiff, and, with a view of inducing him to purchase a copy of the 
hook, left) a specimen copy thereof with the plaintiff. The plaintiff 
found therein a statement concerning his own affairs which he considered 
libelous, and took the specimen copy to his solicitor, a Mr. Chapman, with 
the object of consulting with him in regard to legal proceedings. Chap- 
man, finding statements concerning other chents of his in the book, com- 
municated the contents to them and they considering these statements 
libellous, brought actions against the defendants and obtained nominal 
damages. The report of the case of Saunders v. Sneyd and Welly’s Credit 
Index Co., deals only with a counterclaim, brought by the defendants 
against Sneyd and Chapman for damages for communicating the contents 
of the book. Saunders, however, had only disclosed it to his solicitor 
for the purpose of consulting him in respect thereof, which, of course, 
he had a right to do, and it was practically admitted that, as against 
the former, the counterclaim could not be sustained. Both Stirling, J., 
and the Court of \ppe al (| andley, Lopes and Kigby, Ld.) held that 
hapman was under no ob ligation to the defendants to keep the book 
secret; hence the counter-claim failed as against him also. But Lindley, 
I..J., in the course of his judgment referred to other cases in which there 
would be a valid contract to keep secret a defamatory communication, 
This appears to be the only authority on this poimt prior to Weld-Blundell 
¥: Stephens. 
With reference to a person claiming an — wmnity for his own wrong- 


ful act, the case of Trinder, Anderson & Co. v. Thames and Mersey Mar- 
ine Insurance Co, (1898, 2 QO. B. 114), was referred to by the Court in 
Weld-Blundell v. Stephens. In this case pe plaintiffs sought to recover 
the moneys secured by a policy of marine insurance on their ship, which 


had been lost through the negligent navigation of the master, who was 
part owner of the ship. The underwriters sought to escape liability on the 
ground (amongst others) that the plaintiff could not obtain an indemnity 
for his own wrong. But it was held that this was no defense, the negh- 
gence not having been wilful. There are numerous other cases to the 
ame effect. 

The very recent decision of the House of Lords in Neville v. London 
[xpress Newspaper (1g1g, A. C. 308), should also be referred to on this 
point. There it was held by | ord Fink: iy, L.. C., Lord Haldane and Lord 
Atkinson (lord Shaw and Lord Phillimore, diss.), that an action would 
lic for maintenance, though the maintained action succeeds. This seems 
a strong instance of obtaining an indemnity for a wrongful act. Space 
forbids us to consider this case at present. 

It is to be observed that the jury in the original hearing of Weld- 
Blundell v. Stephens gave £650 damages, although the loss which the 
plaintiff had incurred in the actions brought against him had been £1,680. 


This is probably to be accounted for by the fact that the jury were of 
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opinion that the damages recorded against the plaintiff were in part due 
to his neglect in the conduct of his case. It seems that there was no 
appearance for him at the hearing of the libel actions. 

It may sately be interred from the above cases that there 1s, im 
general, an implied duty on an agent, to whom a confidential but defama- 
tory communication is sent, to keep the same seeret; but this is a duty 
towards his principal only, and cannot be the foundation of any claim 
against him by third parties. It is also clear that the duty to keep such 
a document secret may be overridden in certain cases—e.g., When the 
document discloses an intention to commiut a serious crime. As to the 
damages recoverable tor negligence in carrying out this duty of seerecy, 
the words of Kennedy, |... in Barrows v. Rhodes (18g8, 1. b. 833), may 
be eited:—"No claim tor indemnity can be maintained where the doer 
of the act knows at the time, or must be taken to know, of circumstance 
which make the act either a private wrong or a public crime.” These 
words were quoted with approval by Warrington and Scrutton, LJ J., 1m 
Weld-Blundell vo Stephens; though Banks, LJ... said that he did not 
desire to express any opinion as to whether a person can ever be heard 
to claim an indemnity against the consequences of a wilful and deliberate 
wrong committed by himself. It seems, however, clear that, leaving 

‘tthe question of privileged communication, substantial damages may 
be claimed against an agent who negligently allows the disclosure of a 
confidential letter contaming defamatory statements, when these state- 
ments are bona fide and not malicious. It was the fact of the defamatory 


statements having been tound to be malicious which prevented the plaim 
Weld-Blundell v. Stephens from obtaining more than nominal 
es lhe Canadian Law Times. 


BROCKSTEDT ET AL. v. MELTZER. 


Hiat , [ist Court Chet 21 Polo NS J Supreme Court, June 1, 1920; Court of 


be rel Aqopren NOV Pye) 


Case of Martin J. Brockstedt and six others against max Meltzer. 


\ Iward Stover tor all Plaintiffs. 
James D. Carpenter (McDermott & Enright) for Defendants. 
()pr> - IN Hopoken Districr Court, Oct. 31, 1919. 
: The above actions are by members of the lire Dc 
City of Hoboken, alleging that they were hurt by reason 
aby defendant, Max Meltzer. By stipulation 
avreed, inasmuch as the same question of fact and lav 
each e, that they should be and they were tried to 
Briefly I tind the facts to be as follows: 
On May 16th, 191g, the plaintiff, Crossen, was the driver of No. 2 
truck, an aerial ladder apparatus belonging to the Hoboken Fire Depart 
vhing between nine and ten tons and approximately fifty feet im 
length. ‘The plaintitf, Gear, was the tillerman of the truck controlling the 
4 gz ik th Courts in the course of a year, has been of much 
r Hoboken and may prove of interest to other cities in case of a 
rr ey! voly w the ime principle of law A a result of the final 
lee f Hoboken ji uing for $6,000 damages to it fire truck To give a 
fu inderstanding of the matter we print the full decisions in two Courts and note the 
aff r i I > t f jlrt EepIt ? 
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direction of the rear wheels, and the remaining plaintiffs held such posi- 
tion as ladderman, ete., and were all standing on the running board. The 
occasion was a trial run of the apparatus, and Crossen was driving it 
for the first time. The lieutenant in charge and another fireman were in 
a usual position immediately behind and near the driver. 

The defendant, Max Meltzer, was driving a lord automobile west- 
wardly in the car tracks on Newark street, and was approaching the inter- 
section of Newark street and erry street in the City of Hoboken. 

Just beyond the intersection of these streets was located the fire-house 
in which the truck im question was housed. As the defendant reached a 
pot approximately two hundred and forty feet from the ftire-house 
doors, he saw the doors open and noticed one of the firemen motioning 
with his hand in a signal for him to stop. All the firemen testified that the 
fire siren and bell were both sounded. The defendant did not obey the 
signal and stop his machine, but continued on his way westwardly in the 
car track 

live safe courses were open to the defendant: (1). Tle could have 
stopped where he was in the car tracks. (2). He could have pulled into 
the right hand curb east of Jefferson street, which was about fifty to sixty 
feet from the pomt where he first observed the fire truck. (3). He could 
have turned to his right to Jefferson street. (4). He could have con- 
tinued partly to the right and under an elevated structure through Ferry 
street. (5). Tle could have turned directly back east through Terry 
street. Notwithstanding these opportunities he continued westwardly 
in the car tracks towards the then approaching fire apparatus. 

The testimony was contradictory as to the speed of the defendant’s 
automobile, the defendant contending that he was going about six miles 
an hour and the plaintiff's witnesses saying that he was driving as high as 
twenty-five miles an hour. ' 

There were only two courses open for the driver of the fire truck, 
viz., to continue as he did, or to stop his truck. He chose to continue on 
his way from the fire-house in a easterly direction diagonally across the 
trolley tracks in which the defendant's automobile was approaching, and, 
as he saw the defendant's automobile continue toward him, he swerved 
his apparatus slightly to the right and the tillerman correspondently ad- 
justed the rear wheels, this moving the entire apparatus in a line obliquely 
to the right, and, when the automobile of the defendant still continued to 
approach and reached a point at about twenty feet from the truck without 
a perceptible lessening of speed, the driver, Crossen, again swerved his 
apparatus to the right and the tillerman adjusted the rear wheels so as to 
bring the rear of the truck also to the right in an effort to allow the 
defendant ample room to pass, should he turn out of the car tracks. The 
fire apparatus proceeded but a few feet upon its new course when it col- 
lided with the telegraph pole distant a few feet from a point in the 
southerly curb line of Newark street. As a result of the collision, the 
various plaintiffs sustained their several injuries. 

The defendant testified that he stopped his automobile at least twenty 
or twenty-five feet from the fire truck, and that, after he had come to full 
stop, the fire truck collided with the telegraph pole, and that he then 
started his machine and pulled in closer to the truck, so as to observe 
the damave. 
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Lhis statement does not impress the Court, for the evidence 1s over 
whelmuing that at the time of the collision the left front wheel of the 
detendant’s automobile was within three or four feet of the left side 
of the fire truck at a point where it crossed the trolley tracks. The de- 
fendant is evidently mistaken when he says he stopped his car twenty-five 
feet from the truck and then proceeded to a pomt near it. 

\When the detendant observed the tire truck leaving the fire house 
and approaching him trom the opposite direction, it was unquestionably 
his duty to have pulled his machine to the curb and stopped, or to have 
proceeded in such a direction as would give the fire truck an unobstructed 
right of way, and to do so in such a manner as not to delay the fire appar 

tus im answerme an alarm of tire. The tire truck had the right of way. 
(Motor Vehicle Act, P. 1. 1906, page 


$¢? 4 
It seems to the Court that public policy demands that those who are 


ctc. ) 


re trucks, ambulances and patrols must be given the right of 

on their errands of merey, for in numerous instances a delay of 
minutes only would mean the sacrifice of hte; and the rule does not 
dit merely because the apparatus may be upon a trial run. ‘To hold 


therwise would place the drivers of these vehicles at the mercy of every 
cerson upon the public highway and would compel 
ow speed, not at all in keeping with the fulfillment 


fhe defendant was negligent in that he did not act as a reasonably 
prudent man would have acted under the circumstances—stopped or turn 


argument that the driver of the fire apparatus did not properly 
or that his judgement was not as nice as one would 
ler circumstances not attended with such needs, is no excuse nor 
se to the action of the defendant. The driver of the fire apparatus 
emergency and it ill becomes the defendant to say that 
the plaintitf, Crossen, misjudged a distance in his endeavor to 
he detendant by reason of his own negligence acts 
1 relieve the defendant from hability. The Court believes the 
nevligence and in accordance with his duty. 
thermore the negligence of the driver would not, under our deci- 
feat the action of the remaining plaintiffs, for it 1s not even con- 


tends t tthev were negivgen 


+ 


I tind the defendant negligent and hold that the plaintiff was not 
‘y nevlivence under the circumstances of this case. 


uries sustained by the plaintiff were, in- practi- 
every case, not of a serious or permanent nature. 
fudgment will be entered in favor of the above named plaintiffs and 
the said defendant in the following amounts: 
] D oxavis 2irendebnstenawers $110 00 
CIEE 6 <i vadciedevabeebateeea 50 00 
Se Sa eS See ee ore 82 00 
Oe eg ge, Geer a er reer 173 00 
Jol Rol ERR ay enters ee ae 330 60 
et CP nice w kaw eee 115 50 
DEMStIS J. SIPC UMIOEE 6. 6S lin nude es os 78 00 











ROXBURY TOWNSHIP V. N. J. POWER & LIGHT CO a7 3 


OPIiNiION IN THE SUPREME Court (JUNE I, 1920). 
On appeal by Defendants. Heard before SWAYZI and PARKER, 


PER CURIAM: These seven cases grew out of the same accident. 
The grounds of Appeal specified are really attacks upon the finding of the 
District Court Judge as to the facts. Whether or not Meltzer was negli- 
gent, or whether he rightfully disregarded the statutory injunction to 
draw up Its automobile as near as practical to the right hand curb and 
parallel thereto, and bring it to a standstill until the fire apparatus had 
passed, depends upon the relative situation of the fire apparatus and the 
automobile just prior to the collision. We cannot determine this fact ad- 
versely to the finding of the Trial Judge. leven if we were able to adopt 
the defendant’ construction of the tatute, thicit at applic only here the 
fire apparatus and the driver of the motor vehicle are approaching each 
other on the ame street, the que tion of the defendant’ nevheence would 
till remain one of fact not subject to our view. The same ditticulty arise 
in the review of the Judge’s finding as to the contributory negligence of 
the driver of the fire apparatus, and in six of the cases there would be the 
further ditticulty of chargime the plaintifl mn cach case with the driver’ 
nevheence. We find no legal error. 

The judements must, therefore, be attirmied, 


VPFIRMANCE, Court oF LeRRORS AND APPEALS, Nov., 1920. 


[The Court of ferrors and Appeals affirmed the Supreme Court 
decision, without filing an opinion |. 


ROXBURY TOWNSHIP v. N. J]. POWER & LIGHT CO. 
(Board of Publie Utility Comin one Oct. 27, 1920) 
Street Lighting—Lrection of Poles—Obyections of Land Owner 

Formal complaint agamst the N. J. Power & Light Co.. which was 
duly answered. 

Mr. Charles A. Rathbun for Township. 

THE BOARD: There is no dispute as to the facts, which are as 
follows: On June to, 1gtg, the Township entered mto an agreement witl 
he hlieht company to furnish street lighting for the inhabitants of the 
Fownship: giving permission and directing that poles be erected along 
certain streets and highways of the Township for the purpose ot turnish- 
ing said street lehting. 

In accordance with the provisions of the contract, tl 
Committee has repeatedly requested the Company to extend its pole line 
and wires westwardly along Hillside Avenue in the Village of St 
na in the Township of Roxbury. The Company has neglectes 
to do so, and the Vownship Committee, on July 2g, 1920, adopted a reso- 
lution directing that the matter be presented to the Board 

According to the Company’s answer it has heen unable to obtain per- 
mission for pole locations from a Mrs. Barbor, owner of property on a 
part of Elillside avenue, and because of this it had been unable to erect 
a portion of the line requiring approximately nine poles. “The Company 
expresses its willingness to erect these poles if proper permission can be 
obtained. 
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Its good intention to furnish the desired street lighting, it alleges, is 
indicated by the fact that it has erected all of the necessary poles on both 
sides of Mrs. Barbor’s property, and that the only part remaining to be 
done is to erect the poles where they had been unable to obtain permis- 
s10n. 

At the hearing, counsel for Roxbury Township contended that the 
Company should exercise its power of condemnation, in order to obtain 
the needed consent. 

The delay and consequent confusion connected with the completion 
of the installation of street lighting by the Company appears to be due to 
a lack of knowledge on the part of the Company and the Township 
authorties as to their respective rights in this matter. 

electric light companies obtain their primary franchise rights from 
Chapter ISG of the Laws of I8g5, page 3-2. This provides as follows: 

“t. Any corporation organized or to be organized by virtue of the 
act entitled ‘An Act Concerning Corporations’ for the purpose of coi 
structing, maintaining and operating works for the supply and distribu 
tion of electricity for electric light, heat or power, shall have full powel 
to use the public roads or highways, streets, avenues and alleys im thi 
state for the purpose of erecting posts or poles on the same to sustain thi 
necessary wires or fixtures upon first obtaining the consent in writing of 
the owners of the soll; provided, however, that no posts or poles shall 
be erected in any street of any meorporated city or town without fir 
obtaining from the incorporated city or town a designation of the street 
in which the same shall be placed and that the same shall be so located 
as in no way to interfere with the safety or convenience of persons tras 
eling on or over the said roads, highways and that the public streets in 
any of the incorporated cities or towns of this state shall be subject to 
such regulations as may be first imposed by the corporate authorities o} 
such cities and towns.” 

rom the above it will be seen that for ordinary lighting purposes, 
Written permission must be obtained from the owners of the soil for th: 
Ssettiny of poles. 

The right of the municipality to enforce the installation of street 
lights against the will of property owners upon whose land it may be 
necessary to erect poles was decided in the case of Meyers v. Hudson 
County [Electric Company, 34 Vr. 573. The Court said: 

“So far, therefore, as public lighting is concerned, the city had the 
right to erect the three poles on the lands of the prosecutor or to cause 
them to be erected and maintained for the use of the city.” 

The case just cited was decided by the Court of Errors and Appeals 
and lay down the principle that the wishes of private owners of land, 
cannot interfere with the duty of the public authorities to provide lighting 
for the streets. 

The right to supply private lighting from such poles and wires was. 
however, considered doubtful. In the case of Andreas v. Gas and Electric 
Company of Bergen County, 16 Dick. 69, it was definitely decided that 
the right of the municipality to require a company to set poles for street 
lighting did not carry with it any permission to use those poles for the 
support of wires for private lighting, such use requiring the necessary 
“written permission of the owners of the soil.” 
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It appears clear, therefore: (1) That the Township Committee of 
Roxbury has proper authority to enter into street lighting contract with 
the New Jersey Power & Light Company. (2) That it did, on June to, 
igig, enter into such an agreement providing for street lighting. (3) 
That, because of the fact that these nine poles are to be used exclusively 
for street lighting, no permit is needed from the owner of the soil. 

It is sugyvested that the actual designation of the pole locations be 
made by the Township authorities if Mrs. Barbor (or her agent) is not 
willing to designate the point at which she would prefer to have the poles. 
And, further, that the Township Committee pass the proper resolution 
declaring the erection of such poles to be necessary for the lighting of the 
public street known as Hillside Avenue and the lighting company be 
directed to erect the necessary poles at designated places. 

The Board is without annoy to make any order in the matter. 


ABSTRACT OF PUBLIC UTILITY DECISIONS. 


In re Easton Gas Woths— This Conmaie filed two schedules of 
increased rates, and also proposed regulations for gas service. It stated the 
value of property used and useful as $1,260,998, which the Board re- 
viewed in its report, as well as the Company’s exhibit of operating ex- 
penses and taxes, annual depreciation in addition to current repairs and 
maintenance, probable revenue, ete. It is also noted that the gas is and 
must be manufactured according to the Pennsylvania standard, 570 B. t. u. 
Phe Board disapproved of one schedule, but allowed the other as effective 
for August and September, being $1.50 per M. cubic feet for all gas con- 
umed, with a monthly service charge, ete. The usual conditions of 
monthly reports, ete., were made, and also this provision: “That the 
Company shall set aside an appropriation for amortization of fixed capital, 
beginning September 1, 1920, at the annual rate of $18,375, and in future 
shall compute depreciation at the rate of 1.5 per cent. of the value of fixed 
capital new as hereinabove determined, with additions thereto so long as 
the relation of the classes of property one to the other is substantially the 
same as at present, or until otherwise determined by this Board. ‘The 
reserve so created shall be invested as directed (under Chapter 195 of the 
laws of New Jersey for 1911, Section 11, paragraph 27).” Report dated 
Sept. 8, 1920. Mr. Robert A. Jones and Mr. R. D. Jennison for the Com- 
pany. Mr. George L. Record and Mr. John M. Cody for Phillipsburg. 


In re Consolidated Gas Co. of N. J.—Application for increase of 
rates, it being, in effect, a continuation of previous proceedings in which 
an order was made Jan. 7, 1919. It alleged the change of conditions since 
that order, being “of constantly increasing cost of labor and material and 
other items.” The increase sought was “an increase of fifty cents per 
thousand cubic feet to be added to all rates for gas as fixed by the Board’s 
decision of July 25, 1gt1, the existing war surcharge of twenty cents per 
thousand cubic feet to be abrogated ; an increase of five cents per kilowatt 
hour to be added to all rates for metered electric current as fixed by the 
Board’s decision of July 25, 1911, the existing war surcharge of one cent 
per kilowatt hour to be abrogated.” A lengthy report was made by the 
Board with tables, which determined: “(1) That the net rates schedule 
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petitioned for is just and reasonable under existing conditions, but) the 


Board, not approving of the continuation of the prompt payment discount, 


will dismiss the petition, (2) That the company may tile the followane 
schedule of rates, effective for gas consumed between the usual meter 
readings in September and in October, to20, (usually known as the Oeto 
ber sales.) vi or the first 1o.000 cubie feet consumed monthly S41 
( e next gao00 cube teet consumed monthly $1.65 net; tor all 
Ove 0,000 cubie teet consumed monthly S1.so net 
LCyM dated September 22. 1Q20 Mer. Fred R. Cuteheon and Mr. UI 
CC. Abell tor Petitioner Ir. tlenry I. Brinley tor Borough ot baarhaven 
Vet Gas a ect Co \ppheation tor burther am 
1 t cost of labor and im rial Lie a ee 
( coo) chedule ot irl ( 11) teal ile en 
e B d determuned as tolloy 
’ | Should | das hereby di 
( LVN e the t heelule 
Hs rendered tor gas ce red betwe 
( dertorhye l ) | becor thie 11 
« oe fe 
1 ele = OOO lyn bow 
a rire . 30) 
\Ir. bferedericl autks for Petition 
: \\ Ol Nha her wn 
Bm 4 1) 
| iy pro bot ti ies 
Oo Propert \}) 
( I report th Board l 
ct the Company 
by el hou inediately 
ed | | C onpany at les 
eT moot the plant, and at ap 
pose of it bhen tollow 
pertyv W earricd on the Comprar 
proposed to sell the property 1 
ee lise Phe Board said that “in view « 
thi [) tition is concerned 4 a 
Board that this difference might mor 
167, ‘Other Suspense, and written off 
mpany's petition, viz., ten years o1 
e sale. Report dated Sept. 22, 1g20. M1 
y | t Shore Municipalities v. Pennsylvania R. BR 
( running time of the Company’s train No. 
735 ew York at 5.12 P. M., asking the elimina 
t . y stop at 6.06 P.M. Ona brief review of the mat- 
ter Board held that if the stop at South Amboy were to be eliminated 
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a similar service should be provided for that point, and an arrangement 
was concluded with the Rail Road Company for an additional train. to 
meet the case, Report dated sept. Ze, 16j}20 Mr. Ward Isremer for the 
League. Mr. W. Holt Apgar for the Penn. RoR. Co. Mr. Iraneis 2. 
Coan tor the City of South Amboy and Chamber of Commerce 


In re JMlantic City Gas Co \pplication for further increase in 
rates. Om fan. Oo, rgig, the Board made an order authorize an merease 
of rates, known as “SA schedule of emergency rates.” On a review of the 
ubject of operating expenses and taxes, and the revenue required under 


CX tine condition ‘ the Board CO lided 

“(1) That the petition should be and is hereby dismissed. (2) That 
the ¢ QUI ATLY Ty file the followime schedule of rate , eflective lor gas 
consumed between the usual meter readings im September and in October, 
ig20 Cusually known as the OQetober sales). viz The pvross price of vas 
\ discount of ten cents per 


4 


Isat the rate of St 60 per thousand cubte feet 
thousand cubre feet of vas consumed will be allowed on all bills paid waith- 
nm ten days atter the same shall actually have been rendered. leach con- 
timer Whose total consumption of gas at any individual place ot Dusine 

for twelve consecutive months ending June goth, shall exceed any of the 
quantities herematter speciied and whose total consumption between Sep 


tember 3oth and June goth of the said twelve consecutive mont hall 
equal fifty per cent. of the amount paid on which discount claimed and 
Who shall have paid all bills rendered during the said twelve consecutive 
months withim the discount pertod each month shall be entitled at the end 


of said twelve consecutive months toa retund to be paid by the Compan 
tthe following rates m addition to the ten per cent. discount regularly allow- 


ed on monthly bills: for exeess over 600,600 cubic feet, five cents per thou- 
and cubrz Peet: tor Exce over goo.ooo cubi feet, an additional five cent 

per thousand cubic feet; for excess over 1,200,000 cubic feet, an additional 
ich cent per thou and cube Leer: for exce over 1,800,000 cubic tect tl 
additional ten cents per thousand cubie feet. The above discounts not to 
be allowed unless one-half of the total con Wptios is exclusive of the 


ummer months, that is, between September 3oth and June 301 
Report dated Sept. 23, 1920.) Mr. Joseph A. Slattery and Mr. [emer- 

on Richards for Petitioner. Mr. Jo eph B. Perskie and Alr. F:dward L. 

Bader for Atlantic City. Mr. ( ‘arlton Godtrey tor Property Owners. 


Boundary Realty Co, v. Hackensack Water © The Boundary 
Realty Co. is a New York corporation authorized to do business in New 
Jersey. It filed a complaint “setting forth it 1s the owner of considerable 


real estate in the Township of New Barbadoes, in Bergen County, and is 
now erecting a dwelling house on Prospect Avenue, the complaint being 
cunended at the hearing to include another dwelling on the same avenue; 
that application has been made to the Hackensack “e ater Company to sup- 
ply water for the said dwelling houses, and that the Company Rigienee: such 
ervice unless certain guarantees of revenue which it considers unreasona- 
ble are given.” The Water Company expressed willingness to make the 
desired extension on guaranty of certain prescribed revenue, but insisted 
also that the complainant, as well as all persons desiring extensions, should 
furnish a bond witha Surety Company for the performance of the extension 
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obligation, this being in accordance with a rule in matters involving exten- 
sions adopted by the Company in the early part of the present year. The 
Board said: 
“When an extension of the facilities of a public utility is desired and 
appears that the revenue from the extension at the regular rates would 
be imsutiicient to warrant making it, it has been uniformly held that some 
form of an extension agreement to assure a sufficient revenue may be ex- 
acted. .\t the same time those desiring service should not be put to more 
inconvenience and expense than is necessary to assure to the company ts 
proper return. The Courts of our State do not require bonds of surety 
companies in the numerous and various guarantees they are called upon 
to pass. To obtain a surely bond always involves considerable expense 
and often it is not procurable at all without the deposit of cash or securi 
ties with the Surety Company. Such a requirement is unduly burdensome 
to the ordinary consumer. Banking transactions involving large sums of 
money are daily made on two-name paper, and the Water Company would 
be amply protected if it required, in addition to the applicant, the jomimg 
of one or more owners of real estate on the bond with the usual form of 
qualitying attidavit attached.” Thereupon the Board determined “that 
the rule or practice ot the Company permitting only a Surety Company 
as guarantor in the matter under discussion is an arbitrary, unjust and 
unreasonable exaction and recommends that the extension hereim particu- 
larly set forth be made upon the Boundary Realty Company entering into 
bond in the usual form, with at least one and not more than two free 
holders in the -comty of Bergen as sureties, in the penal sum of $250, in 
accordance with the ‘Application and Agreement for extension’ regularly 
used by the said ie ickensack Water Company (excepting the requirement 
of a surety bond), to terminate on or before December 31, 1926;""also “that 
he said extension would be reasonable and practicable, and would, with 
the revenue guaranteed, furnish sutticient business to justify the construc- 
and maintenance of the same: and further determines from the last 
| report of the Hackensack Water Company, filed with the Board as 
required by law, that its financial condition reasonably warrants the orig- 
inal expenditures required in) making and operating such extension. 
Should the Water Company decline to make the extension on the terms 
herein indicated, application may be made for an order requiring the 


Report dated Sept. 28, 1920, Mr. William B. Mackay, Jr., for Com- 
plainant. Mr. Wilham M. Wherry, Jr., for Respondent. 


In re Atlantic County Water Co—Application for an amendment to 
‘present schedule of rates, providing for the institution of a minimum 
arge of $12 per annum. The effective rates had been in effect since the 

4 ara’s order of June 10, 1919. The Board in its report said: 

“The rates promulgated last year are established upon what the 
Board considers to be a thoroughly equitable basis, recognizing the var- 
ious elements of cost. They consist of two parts: (1). A fixed charge 
based upon the size of the connection and therefore taking into account 
the possible maximum demand of the customers; and (2) a charge based 
upon the amount of the water used. Inasmuch as the fixed service charge 
has to be paid whether any water is used or not, it naturally becomes a 
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minimum charge, but it does not take into account all of the elements 
usually included in a minimum charge. No other minimum charge has 
been in effect since the institution of the new rates excepting the fixed 
service charge. Due to lack of sewerage facilities, the use of water has 
been less and the Company’s revenue below that automatically received 
in a territory where sewerage is available and houses are equip ped with 
more facilities requiring the use of water. Analysis of the testimony 
regarding operating expenses, ete., indicates that the C ompany’s revenue 
should be Increased,” 

‘“\fter a review of the financial aspect, the conclusion was: 

“The Board finds and determines that the increases in cost of fuel 
and other necessary operating expenses are sufficient im amount to 
jeopardize the petitioner’s financial standing and might again bring about 
a receivership. ‘This Company passed through su h an cxperience some 
years ago, during which time the service suffered materially. “To protect 
the customers of the Company against a recurrence of such conditions, 
it is necessary for the Company to be able to pay its Operating expenses, 
taxes and insurance and meet its interest payments. ‘The amount which 
it is estimated will be received from the institution of the minimum 
charge is less than the additional operating expenses, but it 15 hoped that 
the growth in the business will be sufficient to make up the balance. The 
Board will therefore allow the amendment proposed by the Company to 
he filed to become effective in accordance with the notices already sent out 
for the quarter ending December 31, 1g20.”) Keport dated Oct. 11, 1920 
Mr. Guy L. Davies for Petitioner. Mr. L. D. Champion for Plcsnane- 
ville. 


Ralph Hulse v. Public Service Gas Co—Complainant wrote to the 
Trenton agent of the Gas Company concerning gas connections to his 
premises on Riverside avenue, Trenton, The answer was that the exten- 
sion would be made upon a deposit of $465; that at the end of each year 
for five years, $03, Or 20 per cent. of the depos it, would be refunded, 
provided that 50 per cent. of the revenue for the year from such extension 
should exceed $93. If less, then a proportional refund would be made. 
Interest at the rate of six per cent. on amount of refunds would be made 
when refunds were paid. Other parties subsequently desired to be joined 
to the extension, if made. An inspector made recommendations to the 
Board, not acceptable to the complaimant. 

The Board determined, after hearing that it “is not satisfied that it 
can reasonably order the extension to be made without a guarantee of 
revenue to cover the cost of the same. It is the Board's opinion that the 
estimate of its inspector is reasonable as to cost, and that it would not be 
unfair to those for whose benefit the extension would be made to guaran- 
tee an annual revenue of $156.00 for a minimum period of five years, 
the guarantee to be distributed over all customers in an equitable manner 
as they are added to the line. Upon this finding the complaint will be dis- 
missed.” Report dated Oct. 11, 1920. Mr. Ralph Hulse pro se. Mr. L. 
D. HH. Gilmour for Respondent. 


Lindenstruth v. Acquackanonk Water Co.—The petitioner, a lady, 
complained of the refusal of the Water Company to supply service; was 
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formerly a customer, but retused to pay bills in excess of the minimum 
charge ter service. The Board: “Tt the complainant will pay the back 
account to which the Company appears to be entitled and wall make a 
reasonable deposit as a guarantee of payment tor the service to be ren 
dered it would be the duty of the Company to connect her premises and 
supply water Upon the record betore at, the Board wall not order the 
premises connected and hereby orders the complamt dismissed.” 


Report dated Oeto ti, tg20. Mr ASW. Cuddebach for Respondent. 


us ll ater ( \ppleation tor merea of rates om 


varvit AMOUNTS \llowed by the Board Report dated Oct. 26, tge20 
\lr. ¢ MI. Pdillman tor Petitioner \Ir. Ro OM. Wella tor the Board 


( wealth Water Co \ppleation tor merease m rate 
rates dated trom Jan. i, tata. Inerease sought was “by a hort 
nerease of not less than 25 per cent.” After the usual ] 
Board determined: “In view of the stipulations of counsel 


be adjourned until the last Vhursday im April, tget, 
me the Company is required to file its reports for the 


C1 1k 1) ember cue 1€)20. and Mareh <0, $4228. Fe pectively ; 

<u reports to correspond to the torm: tor detailed reports of meome and 
he Board’s form tor annual reports for waier util 

( mpanv mauve tile a tiective Pol the quartet he ring ¢ lotober 

schedule of rates providing tor a horizontal 

per cent. on the rate set forth im the Board’s report 

mebr 3o, 1O1S and | immarv Tf, TQM), respe tively lhe pel 

111) ( 1 Tie to acceptance of the condi 

unin 1 ly ch need altered Or abrogated 1 th 


ided tor.” —Report dated Oct. 27, 1920. Mt 

Petitioner Mr. C. N. Williams, Mr. W.S 

» Pringle tor Citv of Summit. Alr. Charle 

- rt for Irvington. Mr. Samuel D. Willams for Town 


. rat Mir. Borden D. Whiting for West Orang Mi 
( \ppheation for further increase ot 
25,000 cubic feet of gas, trom $1.30 to Si.&5; next 
S1.8o, et The Board atter review of the situation 
ed | ling ot a Tew schedule, VIZ., 
: Si.7 cond 25,000, $1.65, ete. Report 

7 ; | 1 r Petitioner 
Ifater ¢ Complaint for refusal 
residence Phe Board had pre 

ter Phe Board determined 
a proper endeavor to meter 
its own officials, it has water 

ny time. Under such circum 
order requiring the installation 

Ir. Bowne’s residence.” Report dated Oct 
2 f Bowne in person. Mr. Herbert S. Kalle on his 

: t} Company 
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In re New egypt Water Co. Application of the New Invypt Light, 
Heat, Power and Water Co. in behalf of its lessor, the New lugrypt Water 
Co., for increased water rates and a revision of rules. On a lengthy re- 
view of the financial situation the Board passed upon the rules and set out 
fully the rates to be charged. Report dated Oct. 25, 1920. Mr. John 
Miers for Petitioner. Mr. lernest Stevens for Residents of New Iegypt 
and Consumers 


In re Middlesex Water Co.—-Applieation for revised schedule of 
rates. “Lhe territory supplied is Piscataway Township, Borough of Mata- 
wan, Raritan Township, Woodbridge Township and Borough of Roose- 
velt. Present schedule was approved by the Board June 22, 1920. On a 
lengthy review the Board dismissed the appliation, but permitted the 
Company to file a new schedule, set forth at length in the Report, which 
was dated Oct. 28, 1920. Mr. Frank Bergen, Mr. Foster M. Voorhees 
and Mr. Clement IK. Gordon for Petitioner. Mr. ff. Benner for Borough 
of Metuchen Mr. B. B. Pood for U.S. Metal Refining Co. of Chrome, 


CURIOUS CONTRADICTION IN THE ELECTION LAW OF 1920. 
Before Justice Parker recently, during a recount of votes, a curiou 


mconsistency m the election Act of 1920 was noted \rticle NV, Section 
(Laws, p. 709), states that in the Personal Choice column, “nothing 
hall prevent any voter from writing or pasting .  .  . the name or 
WaMmes OF any person o1 person fon whom he [ the elector | de res to vote 
for any office or officers, but [he] shall not mark a cross 4 or plus + be- 
re or after such name,” ete. In the next Article (XVI), under the 


rules for counting the ballots, in Section 3B, the Act says: “Where the 
name of any person is written or pasted under the proper title of office in 
he column designated Personal Choice, a vote shall be counted for such 
person whether a cross *% or plus +- appears or does not appear betore or 
fler such name.” 
We understand that justice Parker ordered several ballets counted 
under the latter section, where pasters were placed in the Personal Column 
nd were marked with a cross, either to the left or right of the paster, al- 
though there was no square printed for such mark. We judge the reason 
to have been that it could be said that Section 28 of Article NV was a di- 
ction to the voter only, but that the provision in Article NVI, 3B, being 


noexpress direction to the Election officers requiring them to count the 
forbidden ballots, and being im the interest of not distranchising the voter, 
must take preeedence. Certainly this would be a reasonable conclusion. 
\t any rate the contradiction should not be allowed Is the next Le visla- 
ture to stand. There is no good sense in forbidding a cross or plus mark 

one column and demanding that it be employed m all other columns 
lhe average voter does not have the sections named betore hin when he 
otes and will unusually make the error of marking a Personal Choice 


name the same as any other. 


Where the same name appears successively in a chain of title as 
erantee and grantor, it is held m the Missourt case of Eluston v. Graves, 
213. S. W. 77, annotated in 5 A.L.R. 423, that it will be presumed that it 


was the same person 1) emu h case. 
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MISCELLANY 


1921 LEGISLATIVE OFFICERS. 


On Nov. Sth. by unanimous con 
sent the Republican majority of the 
Senate mm caucus agreed 
\len of Salem, 


1QO21 State 
to make Collins 
President and William B. Mackay, 
ae, of Bergen, majority leader. No 
other names were offered for either 
ottice Senator Runvon of Union, 
nominated Mr \llen and 
promptly seconded by two or three 
iTS ot 
Mackay 


te 
i¢ 
» 


Was 
Senati 


~ Sturgess 


Mr 


P tne 
ml Ol 
+ } 


mi . - | ‘7’ 
(aloucester, nonunated 


and the seconder was Senator Hag- 
aman, of Ocean. 

Rev er \V itt Clinton Cobb ot 
Glassboro. Gloucester County, was 


selected as chaplain. 
William H. Albright of Wood- 
bury. Was selected as secretary for 
( rth consecutive time. 


In the \ssembly George S. Ho- 
rssex, will be Speaker, he 
that office to 


shfield, of Pas- 


- sa? > ‘ ‘ + 
1 ¢ thi sl) \NV' 


28 for Henn 


| Hler 


: Majoritv leader 
\ssemblyman Rowland, of 

( clerk 1] assistant 
t i@ same persons as last 


DEATH OF MR. NELSON 


ZABRISKIE. 
On Oct. 27th a New York law- 


ver, but a Jerseyman by birth, died 


it 1f) C MO vears. 
Mir. Zabris born in Par- 
N | ise was edu ated in 
} rt] town and 
Collese of the City of 
¥ : 1 he received 
B. degree. From the New 
Sche e received the 
gree of LL.B. in 1875, and was 
ed to the Bar of New York 
Loo He pr ced law at 29 


Mr. Zabriskie is survived by his 
wife, Harriet Stilwell) Zabriskiu 
two daughters, the Misses Viola and 
Gladys, and two sons, Nelson. Jr. 
and Charles . The interment) was 
in the family plot at Ridgewood 


N. J. 


TWO LAWYERS FINED. 
Nov. 


()n 2end, Viee-Chancellor 


Backes tined Mr. Jacob Van Der 


Ieverett, 


Block and Mr. Wailham 
both Paterson lawyers, S100 enc! 
for collusive filing of answers 1 
divorce actions m which it was nol 
the intention to actually defend. 


In imposing the penalties, th 
Vice Chancellor took occasion t 
state that he would shortly file 


memorandum dealing with — th 


practice that brought the accused 


before the Bar of the Court, a prac 
tice, he said, which other lawyer 
have also been following. The Vic 
Chancellor indicated that the men 





orandum would be in the nature of 
a treatise expounding the ethies in- 


volved. 
ADMISSIONS TO N. J. BAR, 
NOVEMBER TERM, 1920. 


ATLANTIC CITy. 


Blumberg, Joseph, 138 N. Mary 
land Ave. 

Dykes, John B., 1610 Arctic Ave 

Johnson, Frank L., 27 N. Penn 
Ave. 

Quinn, . 
Trust Bldg. 


James J., 517 Guar 


A 
\ 


LAVE., 
NEWARK. 


Auerbacher, Louis, — Jr., 


Broad St. 


~- 
J 


Turp, James S., 1512 Atlant 


) 


r his 
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MISCEL 


Bear, Fannie [., 110 Sherman 
Ave. 

Bern, Maurice, 36 Somerset St. 

Carney, Leo S., 738 Broad St. 

ried, Nathaniel S., 810 Broad 
ot 

Ffromer, Paul, 810 Broad St. 

Mekenna, James L.., 820 Essex 
Dldy. 

O'}ogan, William J., 776 Broad 
St. 

Richer, Jeu Be. 93 Bruce St. 

Rothschild, Jay b.., 6g Sheerer 
Ave. 

Shanefield, Benjamin, 763 Broad 
ot. 

Sievel, Harry H., to2 Trumbull 
ot. 

Silverman, Iemil R., 412 Kinney 
Bidy. 

Silverman, Jacob W., 15 learl St. 

Susskind, Joseph, 156 Market St. 


) 
PATERSON. 


Braun, Christian W., 299 Mar 
shall St. 

Dunn, Arthur C., Romaine Bldg. 

IKaltz, Maurice A., 420 Ie. 33d St. 

Morrell, Anna J., 152 Market St. 

Moskowitz, Alex., 114, 12th Ave. 

Newman, Rk. Mildred, 615 Le. 26th 
St. 


‘TRENTON, 


Bryant, Donald R., Mechanics’ 

Knight, Harvey, Mechanics’ bk. 
Bldg. . 

Lee, William V., 367 Hamilton 
Ave. 

Rudner, Louis, 715 S. Clinton 
\ve. 

Jersey Ciry. 


Cooper, Samuel, 75 Montgomery 
St. 

ilaherty, John J., Jr., 116 New- 
ark Ave. 

Lipschitz, Herman, 586 Newark 
Ave. 

Miller, Max, 15 Exchange Place. 
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Maceracken, Elsie B., 15 Iex- 
change Place. 

Rubenstem, Irwin, 586 Newark 
Ave 

Wortendyke, Reymier J., 15 Iex- 
chanve Place. 


ILLSEW THERE, 


Adelman, A. Harry, 833 Boule- 
vard loast, Weehawken. 

Babcock, George \W., care of 
Mackay and Mackay, Hackensack. 

Castygvlone, Francis S., 372 Page 
Ave., leyndlhurst. 

Dixon, Clarence B., Northfield. 

lewing, Paul W., Middlesex Co. 
Clerk’s Office, New Brunswick. 

Gordon, Benjamin, 865 [elizabeth 
Ave., lelizabeth. 

Gardner, Walter H., 641 Main 
Ave., Passaic. 

Cuilfert, Wailham Ff., Jr., 228 Jack- 
son St., Hloboken. 

(Grossman, Maurice, 159 Ic. Front 
St., Plainfield, 

Hedeves, Ledison, © S. Oxtord 
Ave,. Ventnor. 

Johnson, Frank L., 27 N. Penn- 
sylvania Ave., Atlantic City. 

Huckin, LeRoy B., 27 Dean St., 
Eenelewood. 

Herr, Kyman, Flemington. 

Kent, Stephen G., 32 Liberty St., 
New York City. 

Lowenkopf, Leo — S., 
Bldy., Perth Amboy. 

Mutnick, Joseph J., Jr., 220 Park 
Ave., Plaintield. 

Meell, Joseph R., P.O. Box 230, 
Asbury Park. 

Morris, Langdon I... 182 Broad- 
way, Long Branch. 

Mecum, James H., 33 Market St., 
Salem. 

Mckenna, John A., 397 Turrell 
Ave., So. Orange. 

Reich, Edward W., 318 28th 
St., Woodcliff. 

Reich, Julius L., 318 28th St., 


W oodelitf. 


Raritan 
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Sisselman, Isadore A.., 
ington St., Roselle. 

Siegel, Harry HL., 
St... elizabeth. 

Wynne, Herman, 
West Hoboken. 

Brown, Charles F., 30 Beech St., 
East Orange. 

Baldwin, Clifford A.., 
ket St... Camden. 

Di Gregorio, Crescentius, 301 
Market St., Camden. 


102 Trumbull 


506 Ann St., 


Mar- 


520 


The following were also admit- 
ted as counselors at the same term 
of Court: 

Jersey City. 

George, William, 75 Montgomery 

St. 


Kole, Edward A., 202 Sip Ave. 


Seiden, Julius J., 576 Newark 
Ave. 

Shaw, William W., 1 Montgom- 
ery St. 


NEWARK. 


Barker, Walter D., Prudential 
Bilder, Walter J.. 790 Broad St. 
Biro, ernest P., 185 Market St. 
Colby, Everett, 738 Broad St. 
Kane, Thomas M., 31 Clinton St. 
Klein, Philip, 207 Market St. 
Schnur, Bernard W., 130 Mar- 

ket St. 

Stern, Isador A.. 790 Broad St 

Strahan, John W., 79 Halsey St. 


lkLSEW ITERE. 


Butler, lames Nas Atlantic 


Ave., Atlantic City. 


1512 


Friedmann, Augustus L., 324 
Bloomfield Ave., Montclair. 
Holman, Chester R., National 


Bank Bldg., New Brunswick. 
Kenney, Edward A., 42 Lafayette 
Ave., Grant wood. 
McKeon, James I.., 307 Harrison 
, 


Ave., Harrison. 
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Mendelsohn, Sam, 136 Washing 
ton St., Paterson. 

Palese, Rocco, 319 Market St., 
Camden. 

Pomfret, John, Jr., 129 Market 
St., Paterson. 

Reibel, Samuel, 208 Broad St 
lelizabeth. 

Rigg, Charles A., Mount Holly. 

Roberts, Richardson A., 327 Mar- 
ket St.. Camden. 

Smith, Sylvester C., Jr., 5 Union 
Square, Phillipsburg. 

Sosin, Louis Y., 217 Smith St., 
Perth Amboy. 

Stuhr, William S., 77 River St., 
Hoboken. 


GOVERNOR FORT’S FUNERAL. 


The notice of the death of former 
Governor ort m our last issue was 
hurriedly prepared after the num- 
ber was in type. In it there was 
the omission to state that, his wife, 
who was Miss Charlotte Stainsby, 
was among those of his family who 
were surviving. The date of his 
death was printed as Nov. 18; it 
should have been Nov. 17. 

The funeral of the ex-Governor 
was held on Saturday, Nov. 20, and 
was attended by a large body Qo! 
State officials and others. Among 
those present were former Gover 
nor William N. Runyon, forme 
(governor James M. lielder, forty 
er acting Governor and Senate 
William M. Johnson, Justice Irar 
cis J. Swayze, Justice Charles ¢ 
Black, Justice James I. Minturt 
all of the Supreme Court; forme 
Judge Thomas A. Davis, Judg 
Worrall f°. Mountain of the Cireu 
Court; former United States Se 
ators James Smith, Jr., and Jam 
Is. Martine, Congressman-elect 
Wayne Parker, Colonel Osc 
B. Condit, and Nelson Gaske 
both of whom were on Governe 
Feort’s staff; Michael Dunn, Pro 
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ecutor of Passaic county, and As- 
semblyman David Young. 

Also the Rev. Lyman Whitney 
Allen, [:dward Keasbey, former 
President of the State Bar Asso- 
ciation; Judge Adrian Lyon, of 
Perth Amboy, who is first Vice- 
resident of the Sons of the Amer- 
ican Revolution; Frederick T. Kel- 
sey of the Park Commission; 
Chomas W. Walliams, Vice-Presi- 
lent General of the Sons of the 
\merican Revolution ; former 
udge Charles Heisley, former Po- 
ice Commissioner Henry D. Sil- 
erman, of East Orange, David L.. 
‘ierson, Secretary of the Sons of 
w American Revolution: Bridve 
ater M. Arnold, former Presi- 
ent of the Orange Board of 
‘lealth: Mrs. Thomas A. Edison. 

The Rev. Dr. James D. Ludlow, 
astor emeritus of the Munn Ave- 
ue Presbytenian Church, kast Or- 
ive, a close associate of former 

vernor Fort, eulogized his pub- 

career, philanthropy and services 
the State and nation. “It was 

y privilege to be admitted to ciose 

rsonal association and fellowship 
th Governor Fort,” said Dr. Lud- 

w. “His career is familiar to all 

the State. No face is_ better 

own to the public of New Jer- 
Governor ort was a noble, 
ere, patriotic and Christian man. 
was no common friend. — | 
a little imto his’ heart. It 

‘sa heart to attract other hearts. 

‘re lies a great heart that has 

sed to throb. | am divided in 

admiration for him as a pub- 
official and my atfection for him 
friend. It is ditheult to make 
‘ht estimate of a public man in 
nidst of his career. We do not 
v the real heart of our public 
You learn of their best by 
personal association. [had 

s with him on the needs of hu- 

ity. Although he was taken to 


other parts he always retained his 
interest in local charities. When he 
was in his country’s service he knew 
what is meant to be back at his 
desk after the shadows of night 
had come. No human frame can 
stand such work and he fell. We 
have martyrs from the trenches. 
And we have martyrs here at home 
in civil office who served in the 
war period.” 

Dr. Ludlow reviewed Governor 
lort’s career since his inception as 
a Judge of the Newark District 
Court, saying he was honored for 
his ability and character. 

The former Governor’s body will 
rest temporarily ina vault at Rose- 
dale Cemetery, Orange. 

OBITUARIES. 
Hox. ALLEN B. ENpicortt. 

Former judge Allen Brown 
endicott died at his home, 123 
States avenue, Atlantic City, on 
Nov. 3, after an illness of three 
months, from a heart attack, su- 
perinduced by pneumonia. 

Judge Endicott was the son of 
Thomas D. and Ann Endicott, and 
a lineal descendant of the first Gov- 
ernor of Massachusetts. On_ his 
mother’s side he was a descendant 
of Governor Pennington, of New 
Jersey. Hle was born at May’s 
Landing, N. J., March 7, 1857, so 
that, at the time of his death, he 
was in his 64th year. He was edu- 
cated at Peddie Institute, Hights- 
town and graduated from the law 
Department of the University of 
Pennsylvania in 1879. He also 
read Jaw under that fine Camden 
lawyer, Peter L. Voorhees, and 
was admitted to the New Jersey 
Bar as attorney in June, 1880, and 
as counselor in February, 1884. He 
always practiced his profession in 
Atlantic City; since 1r908 having 
his son, Allen B. Endicott, Jr., as- 
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sociated with him. He was for 16 
years Collector of Atlantic county ; 
then Judge of the Court of Com- 
mon Pleas trom 1898 to tgo3. rom 
lott he was Cireuit Court 
his district embracing At- 
lantic, Camden, Cumberland and 
Cape May counties, succeeding 
James ae Nixon, deceased, 

The private practice of Judge 
in fact 
he was one of the most prominent 


1QO3 to 
Judge, 


endicott was always large: 


members of his profession ino the 
southern part of this State. Tlis 
Integrity. was unquestioned and so 
was his legal abilitv, and he was a 
man of wide COUT NCE and 
friendships. When the Union Na 
tional Bank of Atlantic City was 
orevanl ead he became it 1 re sident, 
nd in one wav and another he was 
one of the leading citizens of that 
CIL\ ian is also active in relig 
1ou ork in the Presbyterian 
church. 

Phe Judge is) survived by his 
widow, who was Ada H , daughter 
of Re |. Bb. Davis, D. BD, of 
Hightstown, three sons and a mar 
ried daughter, Mrs. Hl. Kendall 
Read. One of his brothers is Rear 
\dmiral Mordecat lendicott, and 
anothe (george W. Endicott, M. 
I) ell-known physician of 
A delili { 

Iex-]up Isaac P. Runyon. 

On > 21 former Judge of 


(ourt of Somerset 


county, Isaac P. Runyon, died at 
his 1 ence Plainfield, atter a 
long illne from Bright's disease. 

Judge Runyon was born in 


fortv-seven years ago. 
A fter attending the low al S¢ hools he 
but, 
entered 


He 


learned the carpenter s trade. 
ambitious, he later 


Me hool. 


Hy 
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was admitted to the New Jersey 
Bar as attorney at the February 
Term, t&8y7 and beeame counselor 
at the June Perm, goo. When the 
District Court of Somerset 
was established, m= tgqog, he wa 
appomted Judge, and wil! 
vreat acceptance, \t the expiratio 
of his term the lawyers of the coun 
ty generally asked to have hin r 
appomted, but the exigene 
“politic * overruled them, at 
pens mM mi thins 
and country. Tle was at one tin 
counsel for North Plamtield bo: 
ough, and at the time of | 
was counsel for the lirst 
Bank of Plamftield. 

Judge Runyon had an unustal 
wide the bu 
ness men of his city vient 
and tas loss, while in the prime 
his orre 


County 


CTY cal 


O Mav Cases Sti 


Lis deat 
Nation 


acquaintance with 


and 


powers, cattsed general 


among them. ble had possessed 
highly suceesstul practice and h 
many engaging private qualiti 


Besides 
Henry, he leaves 
and two brothers. 


hus wile, who Wal il \] 
a fat] 


two sons 


MIR. 

Mr. | aac 
Bayonne, with 
(in that city, 
within half an hour after he 
been operated on for menin; 
which developed from a boil on 


IsAAC COHEN 

lawyer 
ollice at 474 \ 
died on Nov. 


Cohen, a 


nose. 

Mr. Cohen, who was thirty-1 
years old, was graduated from 
Bayonne schools and the New \ 
University Law School and wa 
mitted to the New Jersey Bar 
the November Term, 1913. Ee 
a member of Bayonne Lode 
Elks, Knights of Pythias and other 
fraternal organizations. 
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